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number of projects that have come through that have
been sizeable that would not have fit this
qualification, then I have a concern with the upper
limit. Perhaps a trigger mechanism -- and, again,
Dave, you know, you have a more practical sense as
to what a real number for a review should be. For
instance, if the project has more than 100 or 150
homes, maybe something like that should be a trigger
as to how it's going to deplete or add to your water

supply. Where -- what's your opinion on that?

MR. CRADDICK: Well, as you said, some kind of review is

better than none. I can tell you the Honolulu Board

of Water Supply loocks at it at 120,000 gallons.

COUNCILMEMBER ARAKAWA: 120. Again, Mr. Chairman, you

CHAIR

know, I'm going to be supportive of this measure,
because something is better than nothing, but I just
wanted to make it clear that in my mind there needs
to be some practical trigger mechanism, and the
500,000 gallons is not a practical trigger mechanism
in my mind.

MOLINA: Mr. Arakawa, the Chair will make it a point
to get a response from the Chairman of the Board of
Water -- the Water Board, Mr. Rice, to inquire why,
as you had inquired earlier, the 500,000 was

considered as the trigger mechanism.
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COUNCILMEMBER ARAKAWA: Thank you.

CHAIR MOLINA: And hopefully we can get a response to you
by the special Council meeting.

COUNCILMEMBER ARAKAWA: Again, I will support this because
we have, I think, one of two options, either we
support it or we don't support it and we cannot
alter it. So in the minutes of this meeting that
transfer over, I just wanted to register that
concern. Again, even if the Chairman of the
Committee were to respond, again, our options are
accept or not accept. So that's kind of a catch 22
for me in this particular one, but I would be
supportive because anything is better than nothing.

CHAIR MOLINA: Okay. Thank you, Committee Member Arakawa.
Any other questions for the Director at this time?
Member Tavares.

COUNCILMEMBER TAVARES: The practice now is that anything
under the 500,000 -- anything is posted on an agenda
once at least, right?

MR. CRADDICK: Yes. Yeah, if there's some agreement that
has to be done with the board.

COUNCILMEMBER TAVARES: So this is for -- saying that
500,000 it would require two postings?

MR. CRADDICK: Yes.

COUNCILMEMBER TAVARES: Or two separate meetings?
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MR. CRADDICK: That's correct.

COUNCILMEMBER TAVARES: So that's ~-- all right. I noted
in the minutes that a representative from the Kula
Community Association was also questioning why the
amount was so high, at 500,000 gallons, but, you
know, I'm kind of in agreement, that we need --
something is better than nothing and maybe this can
be fixed later on, but I think it is important to
get the major one in to require at least two
readings. So I will be gupporting -- actually
supporting both of the rules.

CHAIR MOLINA: Thank you, Member Tavares. Any other
questions for the Director at this time? The Chair
has a couple of questions for the Director. ©Oh, I'm
sorry. My apologies. Committee Member Carroll.

COUNCILMEMBER CARROLL: I have a short hand that's why.
David, talking -- you said Honolulu had about
120,000 was their cutoff?

MR. CRADDICK: Yes.

COUNCILMEMBER CARROLL: So that comes out to about 30
million gallons a month or about --

MR. CRADDICK: No, no, the 120,000 is a 120,000 gallons
per day.

COUNCILMEMBER CARROLL: Per day?

MR. CRADDICK: Yeah, something that would cause a demand
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increase of 130 -- or 20 million gallons a day on an
average day basis.

COUNCILMEMBER CARROLL: And 500,000 would be -- gallons a
day would be about -- and I just did that --

MR. CRADDICK: That's half a million gallons a day.

COUNCILMEMBER CARROLL: Half a million gallons a day is
about 450 million gallons a year, half a million a
day, 300 -- figuring 300 days pumping.

MR. CRADDICK: Yeah, figuring it out on a per year basis
doesn't really mean anything because all of the
water usage is looked at on an average day basis on
a l2-month running average, groundwater is, anyway.
So --

COUNCILMEMBER CARROLL: I was just wondering how they came
up with that figure again, I mean just for my own
information, why they're -- trying to get some
rationale why they didn't follow the Honolulu
formula.

MR. CRADDICK: I believe I know, but I think it would
probably be more appropriate for Peter to explain,
because I would just be guessing at it.

COUNCILMEMBER CARROLL: Thank you.

CHAIR MOLINA: Okay. Thank you, Member Carroll, and as
the Chair expressed to Member Arakawa, the Chair

will be seeking a response from the Chairman of the
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Board of Water Supply. If there's no other
questions for the Director, the Chair has a
couple -- okay, Committee Member Arakawa, questions.

COUNCILMEMBER ARAKAWA: That was on that two rule. I want
to ask him to explain the other one a little bit
better, what they're trying to do with the
amendments to Chapter 8, but I'm perfectly willing
to wait for your questions before an explanation.

CHAIR MOLINA: Okay. Thank you. Mr. Craddick, with
regards to the Subchapter 8, I just wanted
clarification on the difference between contested
cases and appealed cases.

MR. CRADDICK: I might have to refer that to Corporation
Counsel, if Ed can help me out there.

CHAIR MOLINA: Or Mr. Kushi.

MR. KUSHI: Mr. Chair, is your question in the context of
the proposed rule?

CHAIR MOLINA: Yeah, for, you know, such as procedures,
processing fees, standards and what I guess the
differences would be between a contested case and an
appealed case.

MR. KUSHI: Well, generally a contested case is defined
through statute and through the case law as any
proceedings where the rights and duties of a party

are determined prior to judicial review. That being
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the case, that being the situation, a contested case
hearing would afford parties to the proceedings --
all parties to the proceedings to legal
representation to a semi-judicial proceeding,
including attorneys, transcripts, et cetera, setting
up a basis for an appeal through the judicial
system.

In the other context, an appeal may be just
heard without providing a contested case in the
event that there's no appeal from this appeal. I
might be talking in circles, but in essence there
are some situations where there's -- there's appeals
by a decision -- administrative decision and there's
no judicial appeal from that decision. In the
context of the rule that's before you, I believe the
board -- Water Board wanted to have a process where
any person aggrieved can appeal the Director's
decision to the board, and then if they're not
satisfied, then take it through Chapter 91
proceedings through the courts.

Currently the board rules provide for the
Board of Water Supply to review decisions concerning
subdivisions, water improvements, et cetera, but
it's very specific in terms of what they can have

the board review and modify. There's no blanket
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CHAIR

appeal of anything what the Director says or may put
in writing.

MOLINA: Okay. Thank you. For the Director,

Mr. Craddick, am I to assume board meetings are held

regularly at least twice a month?

MR. CRADDICK: The State law requires one meeting a month,

CHAIR

but lately the board has been having two meetings a
month.

MOLINA: And if there's a time restriction for, say,
a particular amendment, does the proposed language
prohibit the matter from being considered at a
special board meeting other than the regularly

scheduled meetingsg?

MR. CRADDICK: Could you try that question again, please?

CHAIR

MOLINA: If there's a time restriction for, say, a
particular amendment, does the current language
prohibit the matter from being considered at a
special board meeting other than, you know, the
required one meeting a month, the regularly

scheduled --

MR. CRADDICK: So the --

CHAIR

MOLINA: So would you have to convene -- have a

special meeting?

MR. CRADDICK: They certainly could handle it with a

special meeting. Nothing would stop them from doing

RALPH ROSENBERG COURT REPORTERS, INC.
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that.

CHAIR MOLINA: So there's no prohibitions on a special
meeting?

MR. CRADDICK: But, again, you know, as long as the person
files their appeal, makes a petition to the board,
when the board hears it, I don't think is an issue.
I think it's just trying to get a timely appeal to
the board. That's all. If the board didn't hear it
for 45 days or 60 days, it would -- I don't think it
would affect their rights to appeal the decision.

CHATIR MOLINA: Okay. Thank you, Mr. Craddick.

Mr. Arakawa, you had a question for the
Director.

COUNCILMEMBER ARAKAWA: I'm trying to understand exactly
what the wording is and what the changes are. I
don't seem to have it.

MR. CRADDICK: There are no changes. This is a completely
new section. The only changes -- you had this
before you one time before and the processing fee
was something that had been changed by the board
after the public hearing and I believe --

COUNCILMEMBER ARAKAWA: Do we have the language for the
Title 8, the new language?

MR. CRADDICK: This is -- this is all new. This whole --

CHAIR MOLINA: It's a whole additional subchapter.

RALPH ROSENBERG COURT REPORTERS, INC.
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COUNCILMEMBER ARAKAWA: What I have in my binder is very

sketchy and what it's supposed to be saying -- for

instance, I'm looking at the -- what went out to

public hearing and what it's supposed to contain.

Again, this is the fourth page in from the front of

the -- what we have. Adds new definitions, revises

penalties --

MR. CRADDICK: No, that's the --

that's the --

COUNCILMEMBER ARAKAWA: What is all that?

MR. CRADDICK: That's the development fee, and I don't

even know why that's even -- oh, I know why that's

in there. It's because --

?: It was on the same agenda.

MR. CRADDICK: Yeah, it was on the same agenda that we had

our public hearing. You're
hearing notice. So the one
amends Chapter 2 as amended
item in of a new subchapter
decisions and orders of the

COUNCILMEMBER ARAKAWA: Okay. So

looking at a public
about this just says it
by adding this whole

to allow appeals of
Director.

the only thing we're

looking at under this is the second, third, and

fourth pages that's listed as Subchapter 8?

MR. CRADDICK: Yes, that's correct.

COUNCILMEMBER ARAKAWA: Okay. Excuse me. I'm reading

what was on the agenda, and

I was trying to figure

RALPH ROSENBERG COURT REPORTERS, INC.
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out where all this other stuff is in the material

and I couldn't find any of it, so that's why I was

heading

CHAIR MOLINA:

in that direction.

Chair apologizes for any confusion this may

have caused, Mr. Arakawa.

MR. CRADDICK:

hearing.

decided

No, that was just because we had a public
You've already heard the other two and

on the other two that are listed on here,

and I believe there may even be a -- no, I guess the

meter rule wasn't part of this public hearing here,

or either that or it was a separately noticed public

hearing

at the same time. I'm not positive of that,

but -- oh, yeah, right here, the proposed rule

entitled Water Meter Issuance Rule for Upcountry.

So that

COUNCILMEMBER

come to

MR. CRADDICK:

COUNCILMEMBER

my --

CHAIR MOLINA:

COUNCILMEMBER

CHAIR MOLINA:

is one that is yet to come to you.
ARAKAWA: Yeah, because the last one hasn't
us yet.

Yeah, that's correct.

ARAKAWA: So anyhow, Mr. Chairman, excuse

No problem. No apologies needed.
ARAKAWA: -- misinterpretation.

Okay, Members, any other questions for the

Director at this time? Seeing none, the Chair at

this time will recommend -- will entertain a motion

RALPH ROSENBERG COURT REPORTERS, INC.

(808) 524-2090



PWT 8/14/02 59

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to recommend the adoption of the proposed resolution
accepting the revisions to the Board of Water Supply
rules and the filing of the Mayor's transmittal.

COUNCILMEMBER ARAKAWA: So moved.

COUNCILMEMBER TAVARES: Second.

CHAIR MOLINA: It's been moved by Committee Member
Arakawa, seconded by Committee Member Tavares.
Discussion, Mr. Arakawa, as the maker of the motion.

COUNCILMEMBER ARAKAWA: No, Mr. Chairman. Again, my
concern as to the 500,000 gallons or one million
trigger, I would like to have on record the request
to the board to consider perhaps duplication of the
Honolulu 120,000 trigger, because I believe it's a
little bit more practical than what should be
reviewed or at least noticed so the community really
has a good shot at it. The 500,000 is a sound good,
but as the Director said, one time in the last ten
years for review process for the public really
doesn't open it up, but as you're going to be
looking at and asking the Chair of the Committee
what the intention was, by first reading hopefully
we'll get that intention as to why was 500,000.
Maybe understanding that rule I can understand why,
but at this point, again, passing something is

better than passing -- than leaving it nothing, but
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we really need to be looking at something more
practical, in my mind.

CHAIR MOLINA: So noted, Mr. Arakawa. Member Tavares.

COUNCILMEMBER TAVARES: Yeah, point of clarification, if
it rule didn't pass on the 500,000 requiring two
readings -- or two meetings, then if an application
came in that was for more than 500,000, it would
have one meeting or none?

CHAIR MOLINA: Mr. Craddick.

MR. CRADDICK: These are not applications for water.
These are agreements.

COUNCILMEMBER TAVARES: Water agreements?

MR. CRADDICK: Yeah, that would go to the board. Any
water agreement would go to the board. If it's not
a water agreement, if they're just asking for --

COUNCILMEMBER TAVARES: Allocation.

MR. CRADDICK: Some amount of water that exceeds 120,000
gallons, we would probably tell them they would have
to participate with us in developing something, and
that agreement would go to the board once. If it
was for this amount of water, it would have to go to
the board twice.

COUNCILMEMBER TAVARES: So any agreement has to be -- has
to go to the board --

MR. CRADDICK: Yes.

RALPH ROSENBERG COURT REPORTERS, INC.
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COUNCILMEMBER TAVARES: -- no matter what the size of the

gallons are?

MR. CRADDICK: That's correct. Yeah, if somebody was

going to participate with us, that needs to go to

the board.

COUNCILMEMBER TAVARES: Okay. So this is not -- instead

of nothing, there is something. This just requires
this amount to go to two separate meetings. You
know, while I don't particularly agree with the
amount and I'd be interested to hear what that 1is,
we do have in place that is required one -- at least
one noticed meeting on any agreement, so I think

that helps us.

CHAIR MOLINA: Okay.

COUNCILMEMBER TAVARES: One other comment that I wanted to

make, and maybe we would have to do this separately,
is on these application fees or appeal fees,
processing fees in the amount of whatever amount of
money, we have this throughout the County in wvarious
departments on appeals, and maybe we have to look at
it as a whole. Maybe Committee of the Whole is
where it would belong, but when the ruling is
reversed or found in favor of the applicant, that
that fee be refunded. So, you know, that's just a

thought -- a thought that maybe we have to look at
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this Countywide for all of those filing fees and
stuff.

CHAIR MOLINA: Okay. So noted, Member Tavares. Thank
you. Any other questions or concerns regarding the
motion that's on the floor? Hearing none, all those
in favor say "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed?

VOTE: AYES: Councilmembers Arakawa, Carroll, and
Tavares, Vice-Chair Kane and Chair
Molina.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Hokama and Mateo.

MOTION CARRIED.
ACTION: ADOPTION OF PROPOSED RESOLUTION
APPROVING AMENDMENTS TO CHAPTER 2, RULES
OF PRACTICE AND PROCEDURE FOR THE MAUI
COUNTY BOARD OF WATER SUPPLY RELATING TO
APPEALS, AND REQUIRED MEETINGS FOR
ACQUISITION, ALLOCATION AND/OR
DISTRIBUTION OF WATER.
CHAIR MOLINA: Thank you. The Chair marks it unanimous.
COUNCILMEMBER TAVARES: I have a question now.
CHAIR MOLINA: Member Tavares.
COUNCILMEMBER TAVARES: About the way this came to us. If
we had agreed to pass one and not the other, could
we have had the option to do that, approve one and

not one other?

CHAIR MOLINA: Maybe that's a question for our Corporation
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Counsel to respond to. Mr. Kushi.

MR. KUSHI: Our opinion is yes, you could take it
separately.

COUNCILMEMBER TAVARES: Okay. Could we ask -- because I
know we had some trouble, and this is why it's
coming like this, we had some trouble in the way it
was transmitted. If the rules could be transmitted
separately under separate cover letter, instead of
compbining it together --

MR. CRADDICK: They are transmitted to the Mayor that way.

COUNCILMEMBER TAVARES: Well, it came to us together.

Mr. -- oh, I guess we have to tell Mr. Mayor that he
should be sending it to us -- so you transmitted it
separately to the Mayor?

MR. CRADDICK: Yes.

COUNCILMEMBER TAVARES: Okay. I think it would make it a
lot cleaner if we're doing, you know, one rule at a
time, instead of trying to bunch them up. So even
if we receive it, if -- I guess it's Council staff
or maybe the Clerk's Office, whoever, Clerk's Office
would have it sent back or something and separate
them, because we have had problems with it before.
So it just makes it cleaner. Thank you.

CHAIR MOLINA: Thank you, Member Tavares. Good

suggestion, indeed.
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ITEM NO. 38: RE: GRANTING OF EASEMENT RELATING TO THE

MAKAWAQO BASEYARD GARAGE FACILITY PROJECT TQO MECo AND
VERIZON HAWAI'I, INC. (C.C. No. 02-136

CHAIR MOLINA: Okay, Members, let us move on to Item 38,
which relates to a resolution authorizing a grant of
an easement to Maui Electric Company and Verizon
Hawai'i, Inc. at the Maui base -- excuse me, at the
Makawao baseyard garage facility project. And the
Chair would at this time like to ask for comments
from our Public Works Director, Mr. David Goode.

COUNCILMEMBER TAVARES: Mr. Chair, before we --

CHAIR MOLINA: Member Tavares.

COUNCILMEMBER TAVARES: Before we get into this totally,
your memo on August 13th, you want to say anything
about that, regarding the --

CHAIR MOLINA: Special.

COUNCILMEMBER TAVARES: -- special meeting.

CHAIR MOLINA: Council meeting, yes. We've talked with
the Chair of the Council. Because the 45 days would
have expired on September 2nd, and the following
Council meeting would be -- or first and only
reading would be scheduled for September 6th, that
is why we wanted to expedite this matter here today
so we can address it on August 20th, next week

Tuesday, after the regularly scheduled Council
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meeting. Because if we didn't take action, it would
become law.

So that's why we wanted to get this matter
addressed today and gives us the six days to post --
gix-day notification, and our analyst has to get the
Committee report done by 12:00 o'clock today to make
it necessary for posting on Tuesday. And also, if
we had taken no action, we wouldn't have gotten any
input from four of our Council Members, while two
Committee Members are not here today and two are not
part of the Committee. So that's, in a nutshell,
what the August 13th letter was about.

COUNCILMEMBER TAVARES: This resolution requires two
readings or one?

CHAIR MOLINA: I believe it's one. Mr. Kushi, one? Yeah,
one reading.

COUNCILMEMBER TAVARES: Okay.

CHAIR MOLINA: The other option the Chair considered was
to have another separate meeting on a different day
other than the August 20th meeting.

COUNCILMEMBER TAVARES: So we need to have this heard at
August 20th?

CHAIR MOLINA: Yeah.

COUNCILMEMBER TAVARES: So --

CHAIR MOLINA: August 20th or as long as it's before
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September 2nd.

COUNCILMEMBER TAVARES: 5th.

CHAIR MOLINA: Excuse me, September 5th.

COUNCILMEMBER TAVARES: Have we talked about or you and
other staff talked about just discharging the
Committee?

VICE-CHAIR KANE: Mr. Chair.

CHAIR MOLINA: Member Kane.

VICE-CHAIR KANE: Yeah, the reason why the Committee can't
discharge this is because we missed the posting
deadline for the Council meeting. There's a seven
day, and this meeting -- this is -- we're within six
days now.

COUNCILMEMBER TAVARES: I thought it was six days.

VICE-CHAIR KANE: So the only -- how we can do -- well,
for regular Council meetings it's seven. Special
Council meeting we can do it with six, and that's
why today is our only opportunity to have it
scheduled for a special meeting, which would be on
the same day as our regularly scheduled meeting next
week.

COUNCILMEMBER TAVARES: ©Oh, I see. Okay.

VICE-CHAIR KANE: So Tuesday -- because our Council
meeting is on Tuesday, we had our deadline yesterday

to post for the regular meeting, which we weren't
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able to catch this.

COUNCILMEMBER TAVARES: Okay.

VICE-CHAIR KANE: This fell through the cracks, Member
Tavares.

COUNCILMEMBER TAVARES: Okay.

VICE-CHAIR KANE: And so in order to catch this and put it
on -- and although there's a unanimous support at
this juncture, after discussing with Mr. Fukuoka, we
decided that to provide opportunity for a
nine-member body instead of -- because it's going --
if we decided not to post, it would just go without
our action, because you have a time -- if we don't
act and it just goes into effect without our vote,
we felt that it was the more appropriate way to
provide an opportunity for this body to have a vote
on it, and that's why we scheduled the special
meeting for -- that's what we're looking at posting
it for a special meeting following the regular
meeting on Tuesday.

COUNCILMEMBER TAVARES: I see. Okay. Thank you. Then,
Mr. Chair, I would suggest that we expedite the rest
of this meeting so Staff has time to do the
Committee report by noon. That's a real crunch.

CHAIR MOLINA: So noted.

COUNCILMEMBER TAVARES: Thank you.
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COUNCILMEMBER ARAKAWA: Your recommendation?

CHAIR

MOLINA: Let's get to the item first. Let's get

Mr. Goode's remarks concerning Item 38. Mr. Goode.

MR. GOODE: Thank you, Mr. Chair. I have Number 38 has to

CHAIR

do with granting of an easement to Maui Electric and
Verizon to serve the Makawao baseyard. There is
existing service there. However, there's some poles
that run from Makawao Avenue down to the baseyard.
However, an easement has never been established. As
part of our design for the expansion, the new garage
facility, we had to move the line, add another pole
to sexrvice that facility, and at that time it was
noted that we never had an easement. So we do need
to essentially recognize the fact that we have
existing poles and then add a new pole. The
easement will allow us to -- well, will allow Maui
Electric and Verizon to service thoge facilities
should anything go wrong, and that's the nature of
the easement.

MOLINA: Okay. Thank you, Mr. Goode. Committee
Members, questions for the Director? Okay. One
quick question, Mr. Goode. At what point is this
type of grant deemed to be null and void? I don't
know if maybe that might be a question more

appropriate more for Mr. Kushi.
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MR. KUSHI: Mr. Chair, I think the easement document

before you recites a perpetual right and easement to
do whatever they have to do. However, in the
easement itself, I hope it's in there, but the law
of easements also say that if they abandon the use
of the easement, then the -- those rights revert

back to the fee owner.

CHAIR MOLINA: Okay. Thank you for that clarification.

Member Arakawa.

COUNCILMEMBER ARAKAWA: Yeah, Ed, in writing up an

easement contract like this with the utilities, do
we reserve the right if we want to change the
configuration of the utility lines that we can
require the utility company to move the easement?
In other words, we're putting up a building now.
We've got old poles there. Let's say we wanted to
move it some place else. Can we get them to do it
or is this a running with the land forever kind of

deal?

MR. KUSHI: Mr. Chair, Member Arakawa, first of all, this

easement was prepared by, apparently, Maui Electric,
although our office did sign off on it. Usually in
utility easements they usually provide that if you
want to relocate the area of the easement -- I've

seen some documents for utility companies that
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provide the owner, the fee owner, a one-time
relocation right at the expense of the utility
company. Thereafter, you can move it at your

expense. I'm not sure if --

COUNCILMEMBER ARAKAWA: I don't see it on this.

MR. KUSHI: I'm not sure if it's in here. I'm just

looking at it now, so...

COUNCILMEMBER ARAKAWA: And the only reason I'm suggesting

that perhaps that should be one of the conditions is
we don't know what the future's going to be. It's
kind of an old baseyard. A lot of the poles and a
lot of the locations, at some future date we might
want to move them, and I want to leave that option

available for Public Works.

CHAIR MOLINA: Mr. Kushi, are you prepared to respond to
that today or if you'd like to -- you can respond to
the Committee in writing at a later date.

MR. KUSHI: Well, unless Director Goode has any other

comments, I would like to defer this and maybe have
my colleague at the office look at this and perhaps
get back to the utilities to put in that type of

clause.

COUNCILMEMBER ARAKAWA: Well, let me ask the Director.

What do you think of that -- of that suggestion?

MR. GOODE: Let's see if I got it right. You want to have
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the flexibility to move things in the future?

COUNCILMEMBER ARAKAWA: I want if at such a time you want

to do something different in the baseyard, for you
to have the flexibility to be able to have the
utility company move that -- the easement to where
you want it to go. Now, I know the intent is to be
able to deliver electrical service and telephone
service, but let's say you move the building, the
easement is still right where it is. You may want
to have it moved. So all I'm trying to do is build
in flexibility in the contract so if at such time
you need to do something with it, you can and it's
not fixed with the life of the land. Because we are

granting it long term. That's all I'm asking.

MR. GOODE: Two thoughts. One is I am aware that in

certain subdivisions they'll just give a blanket
easement over the entire land for electrical
purposes. Then the whole parcel is covered.
However, that does encumber the entire parcel. What
our experience has been is that for these types of
easements, they're really easy to work with, as far
as Mauli Electric and Verizon go, because they want
to provide service. We're a good paying customer.
So to them it's more of just establishing of, well,

exactly where is it going to be, give us enough room
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So we can bring in our equipment and prepare
personnel as needed. But we haven't experienced any

problems with trying to get easements from them.

COUNCILMEMBER ARAKAWA: Okay. And I bring this up from a

personal experience. We had electric poles put down
in one of our fields, and when we tried to
reconfigure the fields, we had a little bit of a
problem trying to relocate the poles. So because of
that I'm a little bit cautious about trying to give
long-term easements, because if you reconfigure the
property underneath it or you want to do something
else, they have the right to go through your
property to inspect the lines and, you know, you
pretty much have to give them keys and allow them to
be able to access the area.

If you want to change that for whatever
reason, the easement is a fixed -- you draw it on a
map so it's fixed, and without that flexibility
built in, you don't have it. You're at the mercy of
the utility companies, essentially. Now, utility
companies have been changing ownerships because of
the way they've been -- they've been -- the whole
market has changed. So I have no confidence that 20
years from now you may not be dealing with the same

entity at all. (Inaudible).
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CHAIR MOLINA: (Inaudible}). I'm sorry, Mr. Arakawa. So
we will get an opinion from Corporation Counsel.
We'll have that matter researched as far as, you
know, flexibility in approaching the utility company
about that option that you're requesting, and we'll
try and get that to you prior to first reading.

COUNCILMEMBER ARAKAWA: I'm perfectly happy with passing
this out. I'm just putting that up as a concern for
consideration.

CHAIR MOLINA: Sure, and that's a legitimate concern.
Thank you, Mr. Arakawa. Any other questions for
Director Goode or the Corporation Counsel?

Seeing none, the Chair's recommendation is to
adopt the proposed resolution.

COUNCILMEMBER TAVARES: So moved.

COUNCILMEMBER ARAKAWA: Second.

CHAIR MOLINA: It's been moved by Member Kane and --

VICE-CHAIR KANE: No, no, Tavares.

CHAIR MOLINA: I'm sorry, it's been moved by Member
Tavares and seconded by Member Arakawa. Discussion,
Member Tavares, as the maker of the motion.

COUNCILMEMBER TAVARES: No discussion.

CHAIR MOLINA: Okay. Hearing no other discussion, all
those in favor say "aye."

COUNCIL MEMBERS VOICED AYE.
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CHAIR MOLINA: All those opposed?

VOTE: AYES: Councilmembers Arakawa, Carroll, and
Tavares, Vice-Chair Kane and Chair
Molina.
NOES: None.
ABSTAIN: None.
ABSENT : None.
EXC.: Councilmembers Hokama and Mateo.

MOTION CARRIED.
ACTION: ADOPTION OF PROPOSED RESOLUTION
and FILING of communication.

CHAIR MOLINA: Thank you. Chair marks it unanimous.

ITEM NO. 10: RE: DEDICATION OF ROADWAY ILOTS FOR KAHULUI

INDUSTRIAL PARK SUBDIVISION PHASE 1-B AND THE FIRST
ASSEMBLY OF GOD SUBDIVISION (C.C. No. 02-120)

CHAIR MOLINA: Members, our final item for today is Item
No. 10, which relates to the proposed -- which
relates to a proposed resolution which would accept
the dedication of the following road widening lots,
Lot 11-B, Pakaula Street or Pakaula Street, forgive
me if I'm mispronouncing it, at the Kahului
Industrial Park Subdivision Phase 1-B, and Lot
2-C-2-1, Ho'okele Street, First Assembly of God
Subdivision.

At this time the Chair would like to get the
remarks in the Director of Public Works and Waste
Management, Mr. Goode.

MR. GOODE: Thank you, Mr. Chair. For clarification,
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these are roadway lots, not just road widening lots.
These are the roadways that basically if you come
off Pu'unene and you head towards Wal-Mart, the new
road over there is called Ho'okele Street, and it's
the entire length of the street, about three acres
that goes from Pu'unene to Wal-Mart where you have
to make that left turn. When you make that left
turn, you're turning left onto Pakaula, and that's
the other roadway lot that's up for consideration
today. The roadway lots have been inspected and --
as far as for construction. In fact, inspections
were done over a year ago. It took some time,
evidently, to get the deeds, but we found everything
to be in order and ready for dedication.

CHAIR MOLINA: Okay. Thank you, Mr. Goode. Any questions
for the Director? Seeing none --

COUNCILMEMBER ARAKAWA: Mr. Chairman, just as a comment.

CHAIR MOLINA: Member Arakawa.

COUNCILMEMBER ARAKAWA: This is just a general comment,
and I've made this comment before.

CHAIR MOLINA: Okay, Mr. Arakawa, why don't we go ahead
and do the motion first and then you can give your
comments after. So at this time the Chair will
entertain a motion for the adoption of the

resolution and the filing of the communication.
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COUNCILMEMBER ARAKAWA: So moved.

COUNCILMEMBER TAVARES: Second.

CHAIR MOLINA: Okay. It's been moved by Member Arakawa,
seconded by Member Tavares. Mr. Arakawa, you have
the floor.

COUNCILMEMBER ARAKAWA: Yeah. I have concerns with just
accepting properties and dedications of roadways
without any kind of funding to follow on a lot of
these projects. We're currently accepting almost
five acres of roadway that we are now going to be
having to maintain long term, that we're going to be
responsible for. ©Now, I know our rules at this
point require us to accept it, but I still think we
need to start looking at, you know, whether or not
we should change that rule, because we accept all
that responsibility and the costs are going to keep
mounting for us. So at some point, Mr. Chairman, I
do want to review this policy of accepting these
dedications, and again, you know, we're sort of
obligated to accept them at this point by law, so...

CHAIR MOLINA: By State law.

COUNCILMEMBER ARAKAWA: Yeah, by State law, but we've got
to be -- there's got to be some way we can get some
kind of compensation to make sure long term we don't

bankrupt ourselves.
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CHAIR MOLINA: So noted, Mr. Arakawa. Any other
discussion with regard to the motion that's on the
floor?

COUNCILMEMBER ARAKAWA: Just one more question.

CHAIR MOLINA: Mr. Arakawa.

COUNCILMEMBER ARAKAWA: The right-of-way that's on either
side of the lot, how wide is that?

CHAIR MOLINA: Mr. Goode.

MR. GOODE: Pakaula is 80 feet and Ho'okele is 80 feet.

COUNCILMEMBER ARAKAWA: And the road width itself?

MR. GOODE: I'd have to get back to you on that. If I
recall Ho'okele has a median and two lanes both
directions and Pakaula is narrower.

COUNCILMEMBER ARAKAWA: So probably 50 or 60 feet?

MR. GOODE: Ho'okele you're looking at probably 20 --
yeah, almost 60. Pakaula's less than that.

COUNCILMEMBER ARAKAWA: Okay. And again, the point that I
make, Mr. Chairman, 1s now we have to maintain the
sides of the road too, and, you know, that's a cost
to us, if we're going to have to landscape it or
we're going to have go down and we're going to have
to send someone to mow it. At the same time I just
wanted to make sure it was wide enough that if we
wanted to do a bike path or jogging path or

something alongside of it we have some room for
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expansion.

CHAIR MOLINA: It sounds like it's got sufficient footage.
Any other questions or discussion as it pertains to
the motion on the floor?

Seeing none, all those in favor say "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed?

VOTE: AYES: Councilmembers Arakawa, Carrocll, and
Tavares, Vice-Chair Kane and Chair
Molina.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmembers Hokama and Mateo.

MOTION CARRIED.

ACTION: ADOPTION OF PROPOSED RESOLUTION
and FILING of communication.

CHAIR MOLINA: Thank you, Members. Chair marks it

unanimous.
Are there any announcements? Other than

the -- other than hearing no announcements, the
Chair would like to express his appreciation to the
Committee Members for, as always, displaying their
professionalism and dedication to their work. So
without any other announcements, this meeting is
adjourned.

ADJOURNED: 10:50 a.m.
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